
America’s BIMForum – ! rst looked into BIM in 1996. While neither the tools nor the people 

were in place then, his 
patience and persistence paid 
off when the company began 
moving forward with creating 
projects using Vir tual Design 
and Construction in 2006. 
“I heard John speak, and i t was 
easy to tell how serious he 
was about going forward with 
(BIM),” said Laura Handler, 
Tocci’s Vir tual Design and 
Construction Manager. 
“We probably hit the 
same problems everyone else 
hits. Some days, it just 
seemed like nothing worked. 
But John was always there 
providing support for 
the group and reminding u s that 
what we’re doing is critical t o t h e 
company’s advancement.”
Dan Klancnik has 
been in on the ground 
" oor of implementing the virtual design process twice – once at Milwaukee’s C.G. Schmidt and now at Walsh 
Construction Group. T h e r e a r e v a s t 
differences in getting the technology rol l ing a t 
a regional contractor and making it w o r k a t 
a national contractor as he’s doing n o w , b u t 
Klancnik notices at least one crucial 
similarity between the two.
“In both cases, it started at the top w i t h a n 
executive understanding the value o f B I M 
and making a commitment to it,” 
Klancnik said. “It’s a big investment a n d b i g 
investments start from the top, so it has to come from a 
high level in the company.
“It’s critically important to h a v e t h a t 
support, because if you implement 
BIM, you’re going to be spending money. 
Between the costs up front and the costs to ! x s o m e 
things early on, the money can sound s o r t o f 
outrageous, which is why that support from the top is 
absolutely necessary to be successful.”

COMPETITIVE ADVANTAGE 
AFTER OVERCOMING 

OBSTACLES
A c h a n g e i n 

p h i l o s o p h y 
made a switch to virtual construction necessary for Hill Mechanical Group, which 
s t a r t e d working with computerized elements in 2003. Almost immediately, being 
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Companies Successful At 
Implementing BIM See Help 

At The Top As Crucial
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BY ANDY COLE

Typically, construction industry 
employees haven’t been big on pretty 
pictures. A few years ago, David Barber of 
J.E. Dunn Construction noticed how many 
people outside of the industry were big on 
them… and how they were impacting the 
industry. 

“Some of our competitors were able to 
use these 3-D models to make presentations 
to clients,” he said. “It was a nice, pretty 
picture and pretty pictures might not mean 
a whole lot right away to a construction guy, 
but if you’re a City Manager or a hospital 
administrator, you’re going to respond to 

Executive Decision
that.

“Even in the infancy of Building 
Information Modeling, when an architect 
would bring out a 3-D model, it was very 
powerful and gave the client a real idea of 
what the building would look like.”

That’s part of the reason why Barber, 
who has been at J.E. Dunn for 14 years, 
put his full support behind BIM, which the 
company has been working with for three 
years. 

“We were introduced to BIM through 
the architects we worked with and through 
some of our competitors,” said Barber, 
Vice President of Engineering Services at 
the Kansas City contractor. “It didn’t take 
long to realize how useful it could be as a 
marketing tool. We might have even lost a 
job or two that we were more than quali! ed 
for because we weren’t into Building 
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All Together Now...
Industry Leaders Point Out How IPD Brings 
Everyone To The Table, Increases Ef! ciency

Industry News

The Wrong 
Stuff

Alberici Group’s Jim Frey presented 
the results of a survey of contractors 
and ! eld personnel when asked what 
made their work unproductive. He 
stipulated that an Integrated Project 
Delivery could potentially provide a 
solution to all of those problems.

Frey is Vice President at Alberici, 
which completed the ! rst project in the 
United States to utilize a multi-party 
integrated project delivery approach.

Problems hampering productivity 
included:

Access to the work area
Schedule bottlenecks
Out of sequence work
Loading and hoisting
Material deliveries
Needing information and 
decisions
Working around material, " oor 
congestion
No clean up
Changes
Not being able to ! nish what 
is started
Changing priorities
Too often people walk out of 
meetings and do their own 
thing
Selection by price = less 
quality people and less 
commitment
No consequence for failure to 
meet commitments
Sequence, wall studs too early
Redoing and undoing work
Moving material
Uncoordinated design drawing
Compressed time and spiking 
manpower
Real issues not addressed in 
coordination meetings
Lack of schedule commitment
Lack of accountability by other 
team members
Late drawing approvals
Not having answers to 
questions
Con" icting motivations
Waiting

•
•
•
•
•
•

•

•
•
•

•
•

•

•

•
•
•
•
•

•

•
•

•
•

•
•

see IPD, page 18
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Nicknames IPD Lite; Technology Enchanced
Collaboration

Multi-Party Contracting; Relational 
Contracting; Lean Project Deliveryg; j y

Delivery Approa ches CM at-Risk or Design-Build CM at-Risk or Design-Build IPD

Typic al Selec tio n Proces s Qualifications Based Selection or Best 
Value Proposal

Qualifications Based Selection Qualifications Based Selection

Key Characteris tic s  No contract language
 Limited team risk sharing

 Contract language requiring   
collaboration

 Owner, designer, contractor and 
others sign contracted Limited team risk sharing

 CM or DB share in savings
collaboration
 Some team risk sharing
 All parties compensation tied to 
project success
 Co-location of team

others sign contracted
collaboration
 Team risk sharing
 Team decision making
 Optimizing the project
 Pain/Gain sharing
 Limits on litigation

Source: AGC Project Delivery Committee

g
 Co-location of team

Tocci Building Company Chief 
Enabling Of! cer John Tocci, Sr., was 
recognized recently as the one of the Top 
25 Newsmakers of 2008 by Engineering 
News-Record Magazine. Jim Frey, Senior 
Vice President of Alberici Group is St. 
Louis, received his share of recognition in 
2008, as well, for heading the ! rst project 
in the United States to be built entirely 
using Integrated Project Delivery.

Now, there’s something that both of these 
industry leaders would like contractors 
from coast-to-coast to recognize.

Tocci and Frey presented IPD: Lessons 
from the Trenches in late February by 
webinar to AGC of America members. 
Tocci and Frey detailed their experiences 
with Integrated Project Delivery, explained 
what it is and how it could eliminate 
common problems on job sites. 

The industry’s need to evolve has led to 
the AGC aggressively pushing Integrated 
Project Delivery, which can balance risk by 
putting an owner, a contractor, an architect 
and others vital to the project in the same 
workspace as the building is constructed.

“We’re actually building slower and less 
ef! ciently than we were 30 or 40 years 
ago,” Tocci stated. “We have to evolve and 
one of the keys to turning things around is 

getting everyone on the project to share risk 
and then accepting and managing that risk.

“It’s about actually getting the building 
you want on the day that you wanted it at 
the price you were promised. There’s no 
reason why an owner wouldn’t want to 
push IPD.”

In a time when contractors and owners 
alike are looking for ways to build quality 
structures without an increase in cost, an 
IPD approach can eliminate the amount 
of waste and have a positive impact on 
productivity. The contractor, architect 
and owner form the core decision-making 
group in most models.

Tocci, who has shown himself to be an 
innovator through his company’s extensive 
work with Building Information Modeling, 
cited work on the Autodesk headquarters in 
Massachusetts as an example of what “True 
IPD” (see chart below) can do. Despite 
the complexity of some of the interior 
work, Tocci Building Company received 
only scope changes on the project, and no 
construction-related change orders. 

Frey pointed out a number of reasons why 
more projects are adopting a collaborative 
or lean approach, including owners who 
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Legislative News

What The Stimulus Package 
May (Or May Not) Mean To You

OGLETREE DEAKINS
Attorneys at Law
Construction Industry Group

Two First National Plaza, 25th Floor !  Chicago, Illinois 60603
P: 312.558.1220 !  F: 312.807.3619 ! w ww.ogletreedeakins.com

LIFTING SERVICE TO NEW LEVELS

Help from the government may be on the way for the industry 
as a whole, but just how much help contractors can expect is still 
up in the air. 

Both the House of Representatives and the Senate passed 
the American Recovery and Reinvestment Act, a close to $800 
billion stimulus package aimed at reenergizing the economy. 
Associated General Contractors of America Chief Economist Ken 
Simonson anticipates that $140 billion of those dollars will impact 
construction in one way or another. In many cases, the money will 
be distributed to the states or state agencies, which will then use 
the money in the parameters provided by the federal government.

Among the many items Simonson feels pertain to construction, 
the ! nal version of the bill includes:

$27.5 billion for highway and bridge construction
$7 billion for construction and maintenance for the 
military
$6.9 billion in transit funding
$5.6 billion in GSA construction
$4 billion for the Public Housing Capital Fund
$1.3 billion for Amtrak and rail construction

Illinois’ share of those funds is over $1.5 billion for infrastructure 
alone, including over $935 million for highways and bridges and 
over $370 million in transit funds. 

The stimulus package language included a “Buy American” 
provision, which stops Federal funds for projects unless all of 
the iron, steel and manufactured goods used in the product were 
produced in the United States. This requirement can be waived by 
agencies who ! nd that the provision raises the cost of the overall 
project by more than 25 percent. 

Action surrounding the stimulus package accompanied a 
" u rry of other construction-related legislative activity soon after 
President Obama took of! ce. The President revoked President 
Bush’s Executive Order prohibiting the requirement of Project 
Labor Agreements on Federal projects. 

•
•

•
•
•
•

Also, Democrats in both the House and the Senate began to 
move on the Employee Free Choice Act, which the President 
and Labor organizations had made a priority. The bill has been 
introduced in both chambers of Congress and the AGC continues 
to urge members to speak out against the legislation.

The AGC of America had agressively lobbied for signi! cant 
infrastructure investment as part of any stimulus package. In the 
coming weeks, members will have the opportunity to ! nd out more 
about the stimulus package and what exactly it includes. 

The Builders Association supports McGraw-Hill Construction’s 
Economic Stimulus & Recovery Brie! ng Wednesday, April 22 
at the Renaissance Chicago Hotel. Leading economic minds 
Simonson and Robert Murray (Vice President of Economic 
Aff airs, McGraw-Hill Construction) will join a panel of local 
owners and ! nancial institutions to give your business a better idea 
of where the stimulus money will be going and what it means to 
your company.

For more information on the Economic Stimulus and 
Recovery Brie! ng, visit bldrs.org or contact Mike Schultze at 
847.318.8585.

New Governor Throws Support To Capital Bill
Close to $4 billion in road and bridge construction is suggested 
by Governor Pat Quinn, who made his plans for a $26 billion 
capital bill known during his mid-March budget address. $1.5 
billion in bus and rail funding is also called for  by the Illinois 
Jobs Now# proposal. Stimulus and Federal money would account 
for 45 percent of the funds.
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BY BRIDGET FROELICH

After reviewing a record number of 
applications, the Builders Foundation has 
announced ! ve scholarship recipients 
who can now work toward careers in 
construction with less ! nancial strain. 

2009 honorees Konrad Dabrowski, 
Matthew Egan, Jolisa Gold, John Moran 
and Jason O’Boyle bring the total number 
of recipients to 23 since the inception of 
the scholarship in 2003. In that time, the 
Builders Foundation has awarded over 
$70,000 in funds to these future leaders of 
the construction industry. These students 
will be awarded renewable, yearly $3,000 
scholarships. 

The funding for the program comes 
primarily from the Builders Foundation 
Golf Outing, which this year will take place 
Wednesday, July 29 at Makray Memorial 
Golf Club in Barrington. 

Konrad Dabrowski is a Sophomore 
at Iowa State University majoring in 
Construction Engineering. He graduated 
from Prospect High School in 2007 and 
plans to graduate from Iowa State in 
2011. 

“One of the biggest factors in my 

Board Selects Five 
Winners From Record 
Number Of Applicants

O’Boyle

wanting to be in the construction industry 
is my family,” Dabrowski said. “My father 
has been doing construction work for over 
23 years. Ever since I was a little kid, my 
dad would bring me home plans for his next 
project and try to explain what everything 
was. This fascinated me.” 

Matthew Egan is a Junior at Marquette 
University majoring in Civil Engineering. 
He graduated from Carl Sandburg High 
School in 2005 and plans to graduate from 
Marquette in 2010. 

“Growing up, I had a curiousity about 
the development of infrastructure as well as 
buildings going up around me,” Egan said. 
“I knew from the start that I was destined 
to be part of the hands-on, fast-paced 
construction environment.”  

Jolisa Gold is a Lockport High School 
graduate and a Junior at Milwaukee School 
of Engineering majoring in Construction 
Management. 

“Working for my uncle’s construction 
business when I was younger pulled 
me closer to the management side of 
construction,” Gold said. “My familiarity 

Builders Foundation

GoldEgan MoranDabrowski

with the client/contractor side of the business 
as well as relating to and understanding the 
labor/! eld workers will help me work more 
ef! ciently in the future.” 

Marquette University Civil Engineering 
major John Moran is a product of 
Providence Catholic High School. He plans 
to graduate from Marquette in 2010. 

“Nothing would make me happier than to 
create and supervise a building that would 
ultimately become part of the magni! cent 
Chicago skyline,” he said. “I already take 
pride in the two condo buildings I worked 
on, but having my own building would just 
make my career.” 

Jason O’Boyle is a Sophomore at 
Milwaukee School of Engineering majoring 
in Architectural Engineering.  He graduated 
from North Boone High School in 2007. 

“Building strong communities and strong 
relationships can be accomplished through 
working in the construction industry,” 
O’Boyle said. “My career goal is to be the 
best professional engineer that I can be. I 
would like to be the guy that people know 
they can come to with their questions.” 

Helping Students Is Par For The Course For Assocation Members

In 2008, the Builders Foundation Golf Outing raised over $30,000 for 
scholarships for the fourth year in a row. Help us meet and surpass that goal 
again this year by joining us Wednesday, July 29 at Makray Memorial Golf 

Club in Barrington. Register online now, and sponsorship information is 
coming soon to www.bldrs.org.
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Molding Chicago’s Workforce

With doom-and-gloom economic forecasts for the construction 
industry blanketing the airwaves and being talked about in board 
rooms, it’s easy to be pessimistic about the future of construction. 

Geri Harston takes a different view. She feels as if she’s 
surrounded by Chicago’s future construction workforce every 
day.

“What we’re doing is giving the kids options,” says Harston, 
Executive Director of ACE Tech Charter High School , which was 
designed for Chicago students  interested in a future in architecture, 
construction or engineering.

“We’re exposing young people to different careers in the 
building trades and construction and exposing them to options 
that they may not have considered until well after college. College 
graduation rates have been dismal, in particular in the African-
American and Hispanic communities, and we’ve found that part 
of the reason is the students go in there not really knowing what 
they want to study.”

ACE Tech’s second graduating class will leave the halls this 
summer. Harston anticipates 85 to 100 graduates per year from 
the school, which is geared toward introducing inner-city youth 
to three ! elds in which minorities are underrepresented and are 
facing a potential labor crisis in the years to come. 

Thorne Associates, Inc. President 
Dana Thorne serves on the Board 
of Directors for ACE Tech, and sees 
tremendous potential for a future 
workforce.

“ACE Tech provides a better 
opportunity for inner-city kids to get 
into a good school or get a scholarship 
or get into the trades,” he said. “The goal 
is to get students in college for architecture and engineering and 
get the kids who are interested into the various apprenticeships.

“It’s advantageous for contractors because it’s going to give us 
a greater pool of quali! ed labor. The emphasis isn’t so much on 
training the kids as it is on providing them with a good, solid core 
education. The unions have told us that the kids just need to get a 
good basic education, and they’ll take it from there.”

Outside of its own shop class and an after-school program, 
Chicago public school students are able to get hands-on experience 
at an expo run by CISCO. The school has plans in the future to 
partner with Habitat For Humanity.

“They’re motivated to be here already and really all we need to 
do is give them that little bit of focus that they need,” Harston said. 
“We don’t want them to hop around from major to major. We’ve 
got about 20 percent of our kids that are interested in the building 
trades as a living and we want to help them take the needed steps 
toward apprenticeship.”

Charter High School Offers 
Inner-City Youth Construction Training
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Answers To 
Your Labor 
Questions

Labor News

Gates 101
Best Practices Regarding Picketing

BY DENISE HERDRICH

Without a reserved gate system, a union 
that has a dispute with one employer is 
normally free to picket the entire job site, 
even if that picketing interferes with other 
contractors’ employees reporting for work. 
If a reserved gate is set up for the struck 
contractor(s) at the job site, the union 
must limit its picketing. The picketers 
cannot picket the gate(s) reserved for other 
contractors at the site because they are not 
directly involved in the labor dispute.  

To establish a reserved gate system, 
designate a separate entrance for the 
contractor(s) to avoid the picketers from 
the striking union, and a second entrance 
(the neutral gate) for all other contractors 
not involved in a dispute.  The gate for 
the struck contractor(s) should be located 
suf! ciently apart from the gate of the 
“neutral” contractor(s) entrance to prevent 
picketing from spilling over onto that gate.

Each gate should be clearly designated 
with appropriate signs stating the proper 
gate for each contractor.  The sign for the 
struck contractor(s) should read as follows: 
This gate reserved for the exclusive use 
of (the struck employer(s), its employees 
and suppliers.  All other contractors, their 
employees and suppliers must use the gate 
located at ___________________.

This sign at the neutral gate should read 
as follows: 

This gate reserved for the following 
contractors, their employees 
and suppliers: (List the neutral 
contractors). (List of struck 
employers), its employees and 
suppliers must use the gate located 
at ______________.

The striking union must be noti! ed in 
writing (certi! ed letter) and by telephone 
of the establishment of the reserved gates.  
Be sure to ask for con! rmation copies of 
any certi! ed letters to be sent to the union.

In order for the reserved gate system to 
work, the contractors must use the proper 

•

gates at all times. This includes supervisory 
personnel as well.  Failure to adhere to 
designated gates may enable the union 
to picket the entire job site.  If the union 
illegally pickets the neutral gate, consult a 
labor attorney.  It is recommended to have 
witnesses and photographs of any such 
illegal picketing for evidence in court or 
before the National Labor Relations Board 
(NLRB).

Reserved Gate-Refusal of 
Non -Striking Empl oye es to 

Use the Neutral Gate
Assume that one or more of the building 

trades union is on strike, but the others are 
not.  Come to ! nd out after the reserved 
gates are established and the striking union 
is only picketing the reserved gate and 
not the neutral gate, other tradesmen and/
or employees of subcontractors, who are 
members of non-striking unions, still fail to 
go through the non-picketed gate.  

In this instance, contractors should:
Try to ! nd out whether the failure of 
employees to work is their own idea 
or whether it is union inspired.  If 
an employee on their own and apart 

•

This is the third in a series of best 
practices articles written by the Builders 
Association’s Director of Labor, Denise 
Herdrich. The Builders Association is 
one of the few in Chicagoland with a 
full-time Director of Labor. 

For best practices in the case of 
a jurisidictional dispute, see The 
Builder’s online archives. See future 
issues for information on strikes and 
grievances.

Questions about labor should be 
directed to Denise at 847.318.8585.

from union instruction simply will 
not work, there is little or nothing 
that can be done other than to replace 
the employee.  In most cases, the 
union enforces the rules, therefore 
the information can be acquired 
from them.  In addition, speak to the 
employees or business agents with 
witnesses in order to establish union 
responsibility
If a subcontractor’s employees are 
refusing to work, request that the 
subcontractor undertake efforts to 
get his employees to return to work.  
Notify the subcontractor in writing 
of the responsibility to complete the 
work in a timely fashion
Either the worker or the affected 
subcontractors should send a 
certi! ed letter to the union advising 
them that their members are not 
reporting for work through the 
neutral gate, which is a violation of 
the no-strike clause of the contract.  
As an example of a certi! ed letter:
With respect to project ________, 
a neutral gate has been established 
at ____.  This gate is not being 
picketed; however, the employees 
are not reporting to work. Their 

•

•

•

see STRIKES, page 18
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Association News

BIM Building Blocks
Contractor Representatives 
Get In Tune With Business 

Aspects Of BIM, IPD

Walsh Construction Group Vice President Bill Ernstrom begins his presentation at the industry 
knowledge event in Oak Brook. The meeting was the ! rst in the Association’s BIMForward series.

BY BRIDGET FROELICH

Industry experts concur that Building 
Information Modeling (BIM) and 
Integrated Project Delivery (IPD) will 
soon be the norm rather than aberrations on 
construction sites nationwide. On February 
24, Builders Association members got a 
better look at what that future looks like.

The Builders Association hosted The 
Business Side of BIM and Integrated 
Project Delivery at the DoubleTree Hotel 
in Oak Brook.  Fifty members were in 
attendance for the presentation and open 
forum, which discussed time and money-
saving elements of using BIM as well as 
issues to anticipate and how to resolve 
them when integrating BIM into project 
planning. Misconceptions related to non-
technical aspects of BIM were addressed, 
such as legal and processing issues, liability, 
and exposure and risk management.

“(BIM) saves time, increases 
communication between designers and 
contractors, allows for better pre-planning 
and more ef! ciently plans project into 
execution,” said Dwight Larson of 
Mortenson Construction.  Larson was 
joined by Walsh Construction Group 
Vice President Bill Ernstrom and Pepper 
Construction Company Project Engineer 
Allison Smith as presenters. 

BIM’s common information platform 
allows projects to be executed with greater 
ef! ciency and can potentially end the issue 
of information chaos. Communication 
and collaboration are enhanced during 
all aspects of planning, reducing risk. 
Presenters covered how designers and 
contractors can work better together on a 
uniform media that is relational with data-
centric inputs, and the 3D model allows for 
greater visualization of the project, which 
prevents costly errors during production.

Speakers detailed the importance of 
effective integration.

 “The trick is to not start at zero but 
to integrate BIM according to how you 
already do your project,” Smith said.  “You 
should let BIM enhance it and clarify your 
project, not overly complicate it.”  

Keeping in mind the type of projects 
you currently work on is helpful when 
determining which ways to integrate BIM 
to enhance them, Smith added.

One issue raised during the question-
and-answer session dealt with how the 
collaborative use of BIM reallocates 
liability. As explained by Ernstrom and 
Larson, BIM does not reallocate liability, 
as responsibility is a function of the roles 
and those responsibilities are issues found 
completely outside of BIM.  

The key to any planned project is 
process control, Ernstrom explained in his 
presentation. BIM is merely another process 

to be managed for greater functionality. 
Owners are in the best position to ensure 

that the key BIM decisions are made in time 
to be implemented into project delivery 
from the beginning and incorporated into 
the project contracts. 

Members discovered that the greater the 
integration of BIM, the greater the potential 
for ef! ciency.  

Though integration brings process 
change, which can bring its own dif! culties 
and its own issues to manage, remaining 
in control and clearly stating expectations 
to all parties so everyone has the same 
expectations can allow for the best 
integration of BIM and for a more ef! cient 
and cost effective execution of any project.

Maximizing the value of BIM and 
managing potential were discussed, and it 
was suggested that contractors explicitly 
state an early agreement to address 
intellectual property issues ahead of time. 
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The Levy Company’s Bob Smith would like safety professionals 
to look at OSHA not as an adversary, but as their best friend. 
In a decade as Chairman of the Builders Association’s Safety 
Committee, Smith did a lot to help bridge that gap.

Smith’s last Safety Forum as Chair of the Committee took 
place in February, as he handed the reins to Pepper Construction 
Company Safety Director Paul Flentge. 

“I’ve had the privilege of chairing the Safety Committee for 10 
years now, and in that time we’ve had the chance to do a lot of cool 
things,” Smith said. “The Safety Forum’s been a real well received 
event since its inception and we can also be proud of instituting the 
Builders Association’s Safety Awards Program and building the 
Safety Partnership with OSHA. 

“I know Paul Flentge’s going to do a great job and I’m happy to 
still be on the Safety Committee and helping continue the progress 
that we’ve made.”

Flentge thanked Smith, who will still serve on the Safety 
Committee, and praised him for his part in creating one of the most 
comprehensive safety partnerships in the country. 

“We kind of end up preaching to the choir,” Flentge said. 
“The people that are here are from companies with strong safety 
programs that they’re actively trying to make better. Safety’s 
important to every company in the Association and we have to 
continue to make efforts to be sure these messages reach the right 
people.”

Denise Herdrich, the Builders Association’s Director of Safety 
for the majority of Smith’s time at the helm of the Committee, 
marvels at what was accomplished with his help and is excited 
about what will be accomplished in the future.

“Bob works so hard to make sure that safety is a priority at The 
Levy Company, and he brought that dedication to his Chairmanship 
of the Committee, which I can’t thank him enough for,” Herdrich 
said. “He worked tirelessly to encourage every company in the 
Association to improve its safety program. He made my job a 
whole lot easier.

“Paul Flentge’s done a great job with the safety program at 
Pepper. He’s served well on the Committee and I know he’ll do 
the same as Chairman.”

Attendees at the Forum heard a presentation on electrical safety 
from Rich Cassetto of ComEd. One photo featured a homeowner’s 
attempt to build a porch around an electric pole, resulting in a 
smattering of laughter.

“I had Vice Presidents of companies who I showed this photo 
to tell me ‘I don’t see a problem here,’” Cassetto said. “You’d 
be surprised how many of the basics of electrical safety are 
misunderstood. I know I was.”

Not every picture was humorous, as slides included photos 
of electrical burns and statistics on deaths caused by contact 
with electricity in construction vehicles. Cassetto underlined 
the importance of having safety materials printed in different 
languages, pointing out that half of the people who come into 
contact with active power lines don’t speak English as a primary 
language.

Cassetto listed things that contractors should keep in mind 
regarding electrical safety and answered questions concerning 
ComEd inspections and response times.

Contractor Safety Forums are designed to help safety 
professionals address issues on job sites by discussing those issues 
with their peers at other companies. Take part in the next Safety 
Forum Thursday, May 14. Contact Kristin Garcia at 847.318.8585 
for more information.

Safety News

Flentge Named 
Committee Chair
Smith Served 10 Years; Helped To 
Start Safety Awards, Partnership

W.B. Olson, Inc.’s Luke Lukowicz makes a point during the most recent 
Contractor Safety Forum at the Chicagoland Construction Safety Council.

Pepper Construction Company 
Safety Director Paul Flentge (left) 
and Levy Company Safety Director 

Bob Smith (above).
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Hospital, the Chicago Public Schools Board of Education, the 
Metra Transit Authority and many more. 

Temperature Service Company, Inc.
350 Bonnie Lake, Elk Grove Village, IL 60007

847.640.0505, www.tschvac.com
Contact: John Kowalczyk, Senior Project Manager

Temperature Service Company executes plan & spec projects, 
design-build projects, value engineering and performance 
contracting for the HVAC industry, including sheet metal 
fabrication, piping and building automation. We have AutoCad 
capabilities and provide 24-hour mechanical services within a 70-
mile radius of Chicago. 

Thatcher Foundations, Inc.
7100 Industrial Highway, Gary, IN 46406

773.271.9797, www.thatcherfoundations.com
Contact: John Wysockey, Vice President

Thatcher Foundations has been in the construction business 
for over 60 years. We take great pride in our employees, and in 
turn some of our employees are third generation. Our engineering 
background has resulted in innovative solutions to job problems, 
as well as the development of specialized equipment.

WRScompass
954 W. Washington Blvd., Fifth Floor, Chicago, IL 60607

312.492.6590, www.wrscompass.com
Contact: Terese Poetzinger, Facilities Manager

WRScompass enables businesses and government agencies to 
operate in a sustainable environment through program management 
and civil, remedial and geotechnical construction services. The 
company’s accomplished workforce offers technical services 
that improve water resources, expand transportation and utility 
infrastructure, clean and restore property and reduce liabilities. 

New Members
Deer! eld Electric Co., Inc. 

3680 Commercial Avenue, Northbrook, IL 60062
847.272.6200

Contact: Mario F. Galvani, President

Deer! eld Electric Company is a union contractor that has been 
in business for over 45 years.  They are a part of National Electrical 
Contractors Association, the Deer! eld Chamber of Commerce, 
and the Northbrook Chamber of Commerce.  Deer! eld Electric 
Company performs electrical work of all kinds, including service, 
maintenance, and repair work.  When you call Deer! eld Electric, 
you will always speak to a person, not a recording.

MasterGraphics, Inc. 
3701 Algonquin Road, Suite 120, Rolling Meadows, IL 60008

800.873.7238, www.mastergraphics.com
Contact: Scott Stelzer, Account Manager, Building Industry

MasterGraphics helps businesses in the building industry 
focus on innovation by enchancing their design and post-design 
processes to reap bottom-line bene! ts via increased productivity, 
cost effectiveness, superior quality control and enhanced 
operational ef! ciency. We help you innovate by taking your design 
data further: We make it work.

Oakley Construction Company
7815 S. Claremont, Chicago, IL 60620

773.434.1616, www.oakleyconstruction.com
Contact: Augustine Afriyie, President

Oakley Construction Co., Inc. has spent 24 years specializing in 
carpentry as a general contractor. Oakley has performed services 
for a range of creditable organizations such as Rush University 

Association News

Calendar Of Events
April 15, 2009

Hyatt Rosemont

 How To Survive A 
Recession In The  

Construction Industry

Contact Mike Schultze 
at 847.318.8585

May 5-6, 2009
DePaul University O’Hare Campus
3166 S. River Road, Des Plaines

Susan Harwood 
Grant Training Seminar

More Information Available 
At www.agc.org

May 27, 2009
Hyatt Rosemont

Builders Association
Spring Meeting

More Information Available 
At www.bldrs.org



Full House For 
Credit Chat

Insurance/Bonding News

Experts Underscore Changes In 
Bonding Market Since 
Financial Downturn

Money 
Talk
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BY BRIDGET FROELICH

When Jim Sulkowski of DS&P Insurance Services noticed an 
increasing number of banks wanting additional collateral from 
large construction ! rms, he naturally wondered what dif! culties 
small or independent ! rms must be facing during this economic 
slowdown.

Questions surrounding the credit crisis laid the foundation for 
DS&P’s The Credit Crunch – Banking and Bonding: How Will It 
Affect Your Construction Company?, a seminar at the Holiday Inn 
Rolling Meadows in March.

The conference, originally expecting 30 attendees, ended 
up with over 160, indicating the need for answers and advice.  
Sulkowski, President of Surety Operations, noted that construction 
is second only to the restaurant industry in its level of risk. As 
such, contractors need eternal optimism.  

“If you’re not an optimist, you’re not going to survive,” said 
Sulkowski.  “In addition, you need to be with a rock-solid bank.  If 
you’re not, the risk of your business will go up dramatically.”

Sulkowski also noted the need for being educated and how 
important getting the right information will be to surviving the next 
year to two years. U.S. employers cut 524,000 jobs in December of 
2008, capping the worst year of job losses since 1945. Construction 
economic minds, such as Ken Simonson of the AGC of America 
and Jim Haughey of Reed Construction Data, anticipate that the 
slowdown for construction won’t reach its worst point until early 

Fall and the economy won’t be completely recovered until the end 
of 2010.

 “The state of the banks is grim and the need for treasury to put 
money in the system was critical,” said speaker and panelist Bob 
Frentzel, Executive Vice President of PrivateBank.  “The ! nancial 
Armageddon occurred in October and November.  There will be 
problems up through 2010.  If we don’t change, we will fall.  

“Contractors don’t go out of business because they don’t have 
capital but because of liquidity and the concentration of that 
capital.” 

As the access of businesses to capital has shifted, so too has the 
role of government in commerce and ! nance. Speaker and panelist 
Mike Noe, Chief Operating Of! cer of Travelers Surety, reported 
he had never seen such government intervention in commerce and 
! n ancial institutions. From a structural and operational standpoint, 
Noe said, contractors should not come out of this period the same 
shape they went into it. They have to change.

Speakers discussed the outlook for Illinois.  
“(There will be) lots of competition with little to no new hotel 

or retail construction,” stated Matt Doucet, Vice President of 
Fifth Third Bank’s Construction Lending division. “Education 
and healthcare demand will remain but dependent upon capital 

As the credit crunch worsens, ! nd 
out what steps your company can 
take to prosper in a recession. Join 
the Builders Association Wednesday, 
April 15 at the Hyatt Rosemont for  
How To Survive A Recession In The 
Construction Industry: Prospering In 
Cyclical Markets, featuring Dr. Thomas 
Schleifer, author of the Construction 
Contractors Survival Guide. 

Dr. Schleifer will present clear and tested methods to 
prepare for and do well during market changes. Learn 
common elements of companies that have failed during 
times of economic crisis, as well as keys to prospering 
despite them. 

The cost is $175 per person for Association members, 
and includes breakfast. 

How To Survive A Recession In The 
Construction Industry: Prospering

 In Cylical Markets
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markets and government funding. The commercial real estate 
market will have no real growth for the next two to three years, and 
State and municipal construction will be focused on only critical 
maintenance.”

To compete with these less-than-promising predictions, Noe 
encouraged the use of a surety credit model, which is a tool that 
will help you navigate through a contract and look at your balance 
sheet in comparison to your peer group to know where you stand.  

“The credit model has proven to be a highly effective measure 
of contractor ! nancial performance and credit quality. It bene! ts 
contractors by highlighting ! nancial strengths and weaknesses to 
help optimize strategic ! nancial decision-making,” said Noe.

FMI Corp. says a typical contractor is an individual who 
is “driven to grow, numb to risk, extremely opportunistic, 
overcon! dent and action-oriented.”  And failure or success for a 
contractor “is dependent upon strategic decisions made by senior 
management and owners of a construction company in regards to 
how they wanted to operate the business and where they wanted it 
to go,” Noe reported.  

The experts of the seminar made recommendations for 
contractors to achieve success:

Invest time with your surety and banker.  They must 
understand and agree with your business plan.  “Bonding 
companies don’t like surprises,” said Steve Anderson, 
speaker and panelist and President of NAS Surety Group.  
“If you didn’t make money in 2006-2008, the chances 
of your surety asking off or changing the rules are very 
high.”  Time your ! nancial statements properly every 90 
to 120 days.  Get yours in early so they don’t ask as many 
questions.  “Communicate with your banks,” said Doucet.  
“Get your audit done early, work to extend maturity past 
one year and balance requirement versus unused fees.”
People are your biggest asset.  Hold on to your top talent, 
and maintain focus on safety, education, and training 

•

•

people.  Because aside from cash, it is technical talent that 
helps a construction ! rm deal with problems.
Review all non-billable expenses.  Any non-essentials 
should be scrutinized.  If you need to establish a cost 
cutting schedule, focus ! rst on every non-billable expense 
(capital purchases, delay IT or vehicle replacements, of! ce 
relocations, meetings and travel, entertainment) before 
people (of! ce personnel ! rst, then ! eld workers).  
Examine all local/national market data and get as much 
outside input as possible.  “You can’t make good decisions 
without good information,” said Frentzel.
Create a strategic plan that guides your decisions.  “It is 
best when you think of this business not transactionally but 
long-term,” said Noe.  “Companies that only focus on the 
‘next’ project are much more likely to fail.”
Have senior management get together to discuss possible 
best case, expected case, and worst case scenarios. Don’t 
be afraid to challenge your prior business assumptions and 
strategies. 
Strengthen all key partnerships your company does 
business with: bank, surety, owners, subs, and suppliers.  
Only work with professionals.  “Make sure you have a 
relationship with a banker who knows construction,” said 
Frentzel.  “Make sure people know your business and don’t 
make assumptions.”
Prepare a detailed budget and update it quarterly (plan 
versus actual), and be wary of debt.
Clearly and sincerely communicate your strategic plan to 
employees in regards to how you want your company to be 
structured and where you want it to go.
The morale you exhibit with your organization is critical, 
so stay positive.  “The " exible and nimble ! rm can get 
through this.  It won’t be easy, but you can get through 
this,” said Noe.

•

•

•

•

•

•

•

•

Source: Bureau of Labor Statistics

Insurance/Bonding News
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Supplier 
Showcase

The products and services offered by Builders Association 
Supplier members are among the best in their ! elds. With 
their association membership, these companies support the 
Chicagoland construction industry. 

Jim Sulkowski - DS&P Insurance Services
Contractors have lost their bonding capacity since the 

credit crunch has taken hold over the industry. 
“Things are happening very quickly. Insurance and banks 

are in deep trouble.  Businesses are consolidating, and banks 
can’t afford to take as many risks. People who never thought 
they would have credit problems are having credit problems,” 
says Sulkowski.

There is a greater need for bonds now but fewer chances of 
obtaining them for most contractors. Increased competition 
leading to lower gross margins is now the norm rather than 
the exception.  

“On a recent $30 million school project in Chicago, 12 
general contractors bid on the project. The bidder’s list is 
expected grow to 15-20 in the future.”

To separate yourself from the competition during the 
credit crunch, DS&P recommends meeting with your 
CPA immediately, aggressively collecting your accounts 
receivable, and communicating with your lenders. 

“Those who survive today will prosper tomorrow when 
the market returns,” says Sulkowski.

DS&P Insurance Services
1530 E. Dundee Rd. Suite 200,  Palatine, IL 60074

www.dspins.com

Solid Platforms 
Sets Hours Mark

NMPAC Recognizes Association Member 
For Work At Indiana Re! nery

Safety News

The web site for Builders Association member Solid Platforms 
lists the company’s most valuable resource as its employees. Their 
commitment to protecting that resource made a big impression 
on the National Maintenance Agreements Policy Committee 
(NMAPC). 

Solid Platforms earned the Gold Star Award, the highest honor 
in NMAPC’s safety awards program, at the Zero Injury Safety 
Awards. The program is designed to recognize owners, contractors 
and craft personnel who take excellent safety measures and report 
zero worker injuries during projects from conception to completion 
under the terms of the National Maintenance Agreements.  

“You watch a lot of movies and you say ‘Hey, he’s my hero…
he’s a tough guy,’” said Solid Platforms President Jason Lammertin 
at the awards ceremony. “A ‘tough guy’ to me is a guy that goes 
to work and does that day after day and comes home safe. That’s a 
hero, and today the employees of Solid Platforms are my heroes.”

Solid Platforms, BP Products of North America and the Indiana/
Kentucky Regional Council of Carpenters were recognized for 
performing over 2.5 million injury-free hours of work at Whiting 
Re! nery in Indiana. The 2,569,267 hours worked without injury 
set a record for the safety program.

“If you have a true mentality that safety is your number one 
priority, and you take that with you no matter how you go about 
your job, you’ll have it inside of you and you can take that and pass 
it on to someone else,” he said. 

The Focus Four hazards continue to account for the greatest 
number of preventable fatalities in the construction industry. Over 
the last 11 years, on average, 640 workers (more than 50% of all 
construction fatalities) were needlessly killed and many more were 
injured despite Occupational Safety and Health Administration 
(OSHA) standards and special emphasis enforcement programs.

Through OSHA, the Department of Labor offers the Susan 
Harwood Grant each year. As a chapter of the AGC of America, 
the Builders Association will host the Focus Four Hazards in 
Construction Industry Seminar May 5-6 at DePaul University’s 
O’Hare campus.  

By attending this free seminar, your company can learn 
more about how to prevent the issues that most frequently cause 
fatalities on a jobsite, such as falls, electrocutions, struck-bys, and 
caught-betweens.  This seminar is helpful to contractors or anyone 
else who wants to learn how to identify problem areas and take 

a proactive approach to reducing the number of safety-related 
accidents your company incurs to abate these hazards.

More important than the total number of construction fatalities 
is the information on the causes of these accidents. Injuries and 
fatalities associated with the Focus Four hazards are preventable 
and occur when the guidance for the standards are not followed. It 
is this type of information that was used to develop this awareness 
program to improve construction safety through the reduction of 
accidents by addressing the Focus Four hazards.

Attend this free event to help keep your company’s employees 
safe, and take part in the Builders Association’s Safety Partnership 
with OSHA and the Builders Association Safety Awards 
Program. 

For more information on the Association’s safety activities and 
how your company can get involved, contact Director of Client 
Services Kristin Garcia at 847.318.8585.

Avoid Focus Four Safety Hazards
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A model of the exterior of Mc-
Shane Construction Corpo-
ration’s recently topped-out 
aloft Hotel in Bolingbrook, 
with over 155 guest rooms 
promising a “total sensory 
experience.”

Member Milestones

Two members of the Builders 
Association were nominated for Interior 
Contractor of the Year at the Chicago 
Commercial Real Estate Awards Dinner, 
held March 11. Interior Construction 
Group, Inc. (ICG) and Pepper Construction 
Company were two of six ! nalists for the 
award.  This event brings in more than 
2,000 of Chicago’s top brokers, developers, 
property managers, interior contractors and 
design professionals.

McShane Construction Corporation 
is set to complete the Af! nity Healthcare 
Building in Buffalo Grove in August of 
2009, which will feature  a load-bearing 
architectural precast facade, solar screens, 
and a unique entrance lobby heralding an 
attractive architectural element.

McShane Construction Corporation is 
preparing to break ground this Spring on 
the new ! ve-story, 70,000 square foot Casa 
Maravilla located at 2021 S. Morgan Street 
in Pilsen, Chicago, a development of not-
for-pro! t affordable housing developer, 
the Resurrection Project. Casa Maravilla 
will provide affordable housing for seniors 
living in the surrounding neighborhood.  
Casa Maravilla is registered with the 
Chicago Green Homes program, a city-
operated permitting system fostering 
environmental construction and design 
practices.  McShane is currently building 
Casa Morelos located at 2015 S. Morgan 
Street in Chicago on behalf of The 
Resurrection Project and is scheduled for 

completion in Summer 2009.

Pepper Construction Company was 
honored in the March 2009 issue of 
Midwest Construction Magazine, as 
the Loyola University Hospital Tower 
addition was named the Project of the Year. 
Construction included new operating areas, 
nature-inspired private patient rooms and a 
meditation garden.

F.H. Stowell & Sons designed and 
constructed the new Radiology and Imaging 
Services department at Resurrection Health 
Care’s Saint Francis Hospital in Evanston 
as the hospital upgraded their most 
important X-Ray systems. The project 
was successfully completed in October of 
2008.

In mid-February, Seyfarth Shaw LLP 
added 18 new partners to the ! rm nationally, 
including six in the Chicago of! ce. New 
partners in Chicago include: Kathleen 
Eggers Buchar; Pamela Quigley Devata; 
Erin Dougherty Foley; Steven J. Pearlman; 
Brian P. Roche; and Judith L. Wethall.

Smith Amundsen LLC announced two 
new partners in the ! rst part of this year: 
Ned Othman and Bryan Minier.

DePaul University’s new Monsignor 
Andrew J. McGowan Science Building, 
constructed by Bulley & Andrews, LLC, 
opened its doors in January. Construction 
began in June of 2007 and was completed 

in 18 months. The 130,000-square foot 
facility includes classrooms, of! ce 
space, laboratories and greenhouses. The 
sustainable and energy ef! ciency aspects 
of the building will save DePaul around 
$78,000 per year.

The January issue of The Insurance 
Journal recognized The Hylant Group, 
Inc. as the seventh-ranked agency in the 
country in its Top 100 Agencies pro! le. 
Hylant opened its Chicago of! ce in July of 
last year.

McShane Construction Corporation 
is proud to announce the hiring of 
Thomas J. D’Alesandro, 
IV  as President of McShane 
Development Company.  
D’Alesandro will provide 
management of the operations, 
! n ances, acquisition, leasing, 
and disposition activities 
throughout the organization at the ! rm’s 
headquarters in Rosemont. 

McShane Construction Corporation 
has announced the topping out at aloft 
Hotel in Bolingbrook.  This premiere 
mixed-use development features over one 
million square feet of shopping, dining and 
entertainment in its pedestrian-friendly 
environment. The modern hotel property 
will feature a loft-inspired design comprised 
of 155 guest rooms, a fully-featured lobby, 
meeting room, ! tness center and pool. 



Steven Adelman has concentrated his practice on labor and 
employment law for over 35 years. He can be reached at Locke 
Lord Bissell & Liddell LLP by email (sadelman@lockelord.com).
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Ending A Bargaining Relationship
Labor News

Steps To Take After You Leave Town Or Leave The Trade

BY STEVEN H. ADELMAN
Locke Lord Bissell & Liddell LLP

Contractors often do projects out of town, sign a collective 
bargaining agreement (or maybe more than one), and don’t return 
to the area for years. They may also sign a contract with a trade 
for a special situation (perhaps involving only one employee) and 
then never use that trade after the project is ! nished. But years 
later, when they get a project in a nearby city, they may ! nd that 
the union(s) with whom they had signed previously claim the new 
project is covered by the current CBA for that area.  

The contractor may also ! nd that, even though it had intended 
to sign for only a speci! c type of work, the union is now claiming 
jurisdiction over a different type of work that the contractor has 
historically given to other trades. Before the contractor even realizes 
that the union(s) (or the multi-employer trust funds) are making 
these claims, it may have already racked up tens of thousands of 
dollars in backpay and bene! t contributions from which it cannot 
escape.  So how does a contractor avoid these problems?

First, the contractor needs to know whether it signed a 
Section 8f or a Section 9a collective bargaining agreement. 
In the November issue (Volume 12, Issue 4) of The Builder, 
we explained the difference between Section 8f and Section 
9a collective bargaining agreements. In essence, a Section 8f 
agreement is based on a special provision in the National Labor 
Relations Act that allows construction industry employers to enter 
into a collective bargaining agreement with the union before any 
employees are hired. A Section 9a contract re" ects recognition of 
the union based on the union demonstrating that a majority of the 
employees selected the union. Because of these differences in how 
the bargaining relationship began, there is a somewhat different 
process for ending the bargaining relationship.

When a Section 8f agreement applies, the contractor can end the 
bargaining relationship by sending a letter that noti! es the union 
of the intent to terminate the collective bargaining agreement upon 
its expiration and the intent to repudiate any further bargaining 
relationship. For example, a letter may be sent along the following 
lines:

Dear [Union President]:
We are a party to the collective bargaining with your Union 

that is expiring [date]. Our Agreement was entered into pursuant 
to Section 8(f) of the NLRA. We have decided to repudiate this 
bargaining relationship, effective immediately. Accordingly, we do 
not intend to enter into negotiations for a new collective bargaining 
agreement.

Simultaneous with the sending of this letter to the union, the 

contractor should notify any trade association to which it may have 
assigned bargaining rights – directly or indirectly (e.g., through the 
signing of the CBA or an adoption agreement) – stating, “This is 
to inform you that we are withdrawing authority to bargain on our 
behalf.” It would be appropriate to also send the trade association 
a copy of the repudiation letter.

If the initial CBA had expired by time the termination letter is 
sent, the letter should be clear that the contractor is terminating any 
successor agreement that might otherwise have applied due to an 
“evergreen” clause.  In that situation, the letter should be along the 
following lines:

Dear [Union President]:
We signed a collective bargaining agreement with your Union 

on [insert date] or [a number of years ago, but we are not certain 
when]. This Agreement was entered into pursuant to Section 
8(f) of the NLRA.  We have decided to repudiate this bargaining 
relationship, effective immediately. Accordingly, if there is any 
successor agreement to which you believe we are bound, please 
be advised that we hereby terminate that agreement, and we 
do not intend to be bound by any future collective bargaining 
agreements.

To avoid the need to send such letters, a contractor that obtains 
a project in an area in which it generally does not work should 
ordinarily try to enter into a Project Labor Agreement, rather than 
sign a collective bargaining agreement or an adoption agreement 
that binds the contractor past the end of the project. Of course, 
many unions are reluctant to enter into Project Labor Agreements, 
and so this strategy will not always be successful.
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If the contractor signed a Section 9a agreement and then 
subsequently left the geographic jurisdiction of the union or 
stopped doing the type of work that was covered by the collective 
bargaining agreement, the letter terminating the CBA and the 
bargaining relationship may be somewhat different than a letter 
terminating a Section 8f relationship. In this situation, the basis 
for ending the bargaining relationship is that the contractor no 
longer has employees who are represented by the union.  Under 
the National Labor Relations Act, an employer is not required to 
abide by a CBA or recognize a union when it has fewer than two 
employees in the bargaining unit.  Accordingly, a letter in this 
situation may read along the following lines:

Dear [Union President]:
We were a party to a collective bargaining agreement with 

your Union that expired [insert date].  We do not currently have 
any employees who work in the area covered by that collective 
bargaining agreement, nor do we expect to have any such 
employees in the foreseeable future.  Accordingly, this is to notify 
you that we are hereby terminating any collective bargaining 
agreement that might otherwise apply to our Company, and we no 
longer recognize your Union as a representative of our employees.  
This termination of the collective bargaining agreement and 
withdrawal of recognition is effective immediately.

In deciding whether or not to end the  bargaining relationship with 
a union, it is important to understand the potential consequences.  
First, if a contractor has been contributing to a multi-employer 
pension fund, it must know whether withdrawal liability is likely 
to be assessed.  As a general rule, withdrawal liability is triggered 
if:  (a) an actuary determines that a pension fund does not have 
suf! cient funds to satisfy all of its liabilities; and (b) the contractor 
stops contributing to the Fund. There can also be “partial” 
withdrawal liability if the Plan is underfunded and the number of 
hours for which the employer contributes substantially declines.  
In the construction industry, however, the rules are different.  
Under a special provision for employers primarily engaged in the 
construction industry, withdrawal liability will depend on whether 
the contractor continues to work in the same area that was covered 
by the collective bargaining agreement or whether it totally ceases 
activities in the area.  

If a construction industry contractor totally ceases work in the 
area, it will not have withdrawal liability. For example, a contractor 
that does work in both Chicago and Los Angeles decides to close 
its Chicago operations; it will not have withdrawal liability when 
it leaves the Chicago market. On the other hand, if the contractor 
repudiates a Section 8f contract and continues to work in Chicago, 
withdrawal liability can be assessed. 

Similarly, withdrawal liability can be assessed if the contractor 
ceases all Chicago work, but returns to the market in less than ! ve 
years and operates non-union at that time. Upon request, multi-
employer trust funds are required to provide information regarding 
potential withdrawal liability. However, because withdrawal 
liability can never be calculated until after the withdrawal actually 
occurs, the best that a contractor can obtain is an estimate of such 
liability.

Even if there is no potential withdrawal liability, it should be 

kept in mind that notifying a union that you intend to end the 
bargaining relationship does not mean that the union will just go 
away. The union can attempt a variety of pressures in an effort to 
get a contractor to “change its mind.” 

If the contractor is not doing any work in the geographic 
jurisdiction of the union, however, there is very little that a union 
can do, or is likely to do. A problem should not exist unless the 
contractor returns to the area and attempts to work non-union or 
to assign work to a different union. In that case, if the contractor 
does not sign up with the union it should expect the union to do 
whatever it can to re-establish a bargaining relationship.

A contractor should always seek legal advice from experienced 
labor counsel before terminating a bargaining relationship and 
before re-entering a market or engaging a different union to do 
specialty craft work that had been covered by a contract with a 
different union.  If the contractor waits until it is confronted by a 
union or multi-employer trust fund – it may be too late to protect 
itself.

Labor News
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Information Modeling yet. That was pretty much the tipping of 
the scale.

“We knew we’d have some stumbling blocks early in terms of 
the technology and some legal liability questions that we’d have 
to deal with. There’s a cost associated with gearing up for this 
technology. You have to push through those, which takes a lot of 
effort from the right people.”

Executives like Barber exhibiting the willingness to stick 
with BIM through those early challenges is a common thread in 
companies that have implemented the technology successfully. 

HOW  EXECUTIVE SUPPORT 
CAN BE IMPORTANT

Tocci Building Corporation of Massachusetts has been at the 
forefront of BIM and Vir tual Design Construction on the East 
coast. Chief Enabling Of! cer John Tocci, Sr. – the Chair of AGC 
of America’s BIMForum – ! rst looked into BIM in 1996. While 
neither the tools nor the people were in place then, his patience 
and persistence paid off when the company began moving forward 
with creating projects using Vir tual Design and Construction in 
2006. 

“I heard John speak, and it was easy to tell how serious he was 
about going forward with (BIM),” said Laura Handler, Tocci’s 
Vir tual Design and Construction Manager. “We probably hit the 
same problems everyone else hits. Some days, it just seemed like 
nothing worked. But John was always there providing support for 
the group and reminding us that what we’re doing is critical to the 
company’s advancement.”

Dan Klancnik has been in on the ground " oor of implementing 
the virtual design process twice – once at Milwaukee’s C.G. 
Schmidt and now at Walsh Construction Group. There are vast 

differences in getting the technology rolling at a regional contractor 
and making it work at a national contractor as he’s doing now, but 
Klancnik notices at least one crucial similarity between the two.

“In both cases, it started at the top with an executive understanding 
the value of BIM and making a commitment to it,” Klancnik said. 
“It’s a big investment and big investments start from the top, so it 
has to come from a high level in the company.

“It’s critically important to have that support, because if you 
implement BIM, you’re going to be spending money. Between the 
costs up front and the costs to ! x some things early on, the money 
can sound sort of outrageous, which is why that support from the 
top is absolutely necessary to be successful.”

COM PETITIVE ADVANTAGE 
AFTER OVERCOM ING OBSTACLES

A change in philosophy made a switch to virtual construction 
necessary for Hill Mechanical Group, which started working with 
computerized elements in 2003. Almost immediately, being ahead 
of its competition from a technological standpoint gave Hill an 
edge, according to President Robert Krier.

“We essentially decided that we needed to move from fabrication 
to manufacturing,” Krier said. “Long before the acronym BIM was 
around, I think we’d started down this road because it made us 
more ef! cient at what we’re doing as a business. 

“It’s given us a huge competitive advantage because we’re a 
self-performing contractor with that technology, and not everyone 
we’re bidding against has the capabilities that we have.”

Not every company trying BIM for the ! rst time will have that 
smooth of a transition or see immediate results, however. John Tocci 
Jr., Vir tual Construction Engineer at Gilbane Building Company in 
Arizona, detailed the bumps and bruises that the company has gone 

Hill Mechanical Group has 
used Building Information 
Modeling on a number of 
projects since 2003, including 
Northwest Community Hospital 
in Arlington Heights..
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through in its ! rst three years of employing the technology. He 
was also quick to point out that BIM has started to pay dividends, 
and that the company de! nitely would have never gotten to that 
point without executive support. 

“It’s pretty darn important to have somebody pushing it at 
the executive level,” he said. “The machines are a signi! cant 
investment in themselves. With all the technological aspects, it’s 
hard for me to work on a machine that costs less than $4,000. 
When you’re talking about that much money on a regular basis, 
you need somebody who signs off on those decisions to be an 
ally. They need to understand what bene! t (BIM) brings them.”

GETTING EVERYON E ON BOARD
Having an executive on board can get new technology 

rolling downhill, but Tocci says companies should expect some 
resistance from Project Managers and others it may run into 
down that hill. Once doubters get a look at BIM and what it can 
eventually mean in terms of winning projects, Tocci says they 
tend to become believers.

“My father’s said that ‘caged thinking’ is one way to put it,” 
explained the younger Tocci. “You get so used to thinking one way 
that it’s like being in a wildlife refuge, and if you get out of that 
cage by embracing new technology it helps you to think differently 
about everything.

“Depending on the person you interact with, it can take some 
time for them to warm up to (BIM) if they’ve been doing things 
one way their entire career and now you’re asking them to do 
something else. We’ll explain it to an estimator who will want to 
use it every time out, and we’ve met some who have taken six 
months or a year to get used to the ideas.”

As much as support from top executives helped Klancnik in 
getting companies BIM-ready, he’s the ! rst to admit that Project 
Managers and others need to buy in before the implementation is 
truly successful. 

“It works from the top down, but it also has to work on a 
grass roots level,” Klancnik said. “Project managers and project 
executives have to decide that they need BIM in their program 
and companies also need to make a commitment to training those 
individuals.”

Like Tocci Building Corporation, Atlanta’s Holder Construction 
Company has been a Building Information Modeling trendsetter 
and an example for companies looking to improve their productivity 
nationwide. Vice Chairman Michael Kenig has made presentations 
as Chair of the AGC’s Project Delivery Committee and has 
encouraged contractors to “scale the BIM wall” at seminars and 
programs nationwide – including one for the Builders Association 
in October of 2007.

Long before he was promoting BIM across the country, he was 
making certain Holder was serving as an industry leader in the 
technology, pushing past objections from some ! eld personnel.

“We de! nitely wouldn’t be where we are today with BIM if it 
wasn’t for Mike,” said David Epps, Senior Engineer for BIM at 
Holder. “He saw this technology coming, saw what it could do for 
the industry as a whole and really helped to push it through.

 “I t’s natural to have the guys working on the ! eld side push 
back. They’ll ask what the point is and wonder why we’re using 

the software. You do have to make an investment in money and 
time training, but once they’ve used (BIM) once and they see what 
it can do, most people on the sites are happy to have it.”

BOTTOM LINE: QUALITY IS KING
Krier sees the industry drifting towards more self-performance 

work, and sees BIM playing a big part in contractors collaborating 
with architects and creating better buildings.

“The vision I’ve got is that (the technology) will make it 
exponentially easier for everyone to be on the same page,” he said. 
“Done right, it can save time and money. I can’t say that it’s simple, 
but I can say that the existing resources are already out there.”

Enough of the way has been paved for BIM at this point that 
those implementing the technology should have an easier time of it 
by learning from mistakes made by their predecessors. Executives 
on the AGC’s Project Delivery Committee and other experts concur 
that those who don’t take a serious look at BIM may get left behind 
sooner than they think. 

Barber concurs with that view and is happy that J.E. Dunn 
didn’t allow itself to get run over by this particular technological 
steamroller.

“I think we were able to recognize the long-term potential,” 
Barber said. “It takes some foresight. We saw where things were 
going, and we wanted to lead rather than follow.”

There are a million reasons to adopt new technologies, but 
for Tocci Building Corporation, the reasons why BIM has been 
a success are more simple than you might think. In the end, it’s 
about a better, longing lasting building going up on time and to the 
satisfaction of the client.

“BIM does provide us a competitive advantage, but it’s also 
about building a better quality of building and having more fun 
doing it,” Handler said. “People are communicating on job sites 
and opening up to this more, which is bringing our industry up to 
speed.

“Change is always scary. We may not have educated everyone in 
the company originally, but as soon as people had a bit of exposure 
to the technology, they really bought in to what we were doing.”

“It started at the top with an executive 
understanding the value of BIM and mak-
ing a commitment to it...It’s critically im-
portant to have that support, because if 
you implement BIM, you’re going to be 
spending money.”

Dan Klancnik
Vir tual Construction Program Manager

Walsh Construction Group
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refusal to work is a violation of the 
no-strike clause in the collective 
bargaining agreement and we intend 
to hold the workers and the_______
_ Union strictly liable for all of the 
damages
The most effective action for an 
employer to take is to ! le a legal 
action for damages against the 
union.  This can hold the union 
responsible for damages if proven 
their complicity in, authorization of, 
or participation in an illegal strike
The affected business is free to 
replace any employee who will 
not enter the neutral (un-picketed) 
gate.  Failure to enter a neutral gate 
is no different than the failure of an 
employee to report to work.  Even 
though reserved gates have been 
established and restricted picketing 
from neutral gates that does not 
ensure non-striking employees are 
going to enter that gate.  Employers 
must be prepared to take further 
action to be sure that the second 
gate is effective

Another possibility is to establish 
separate shifts and require the struck 
contractor to work only on a different 
shift. If this is done the striking union may 
only picket during the time that the struck 
contractor is scheduled to work

If all else fails, the struck contractor 
can be removed from the job site by the 
general contractor or owner. If the struck 
contractor has been removed from the job 
site, all picketing must cease. Thereafter, 
competent legal advice is essential.

•

•

Corporate Savings Through Verizon
Take Advantage Of Builders 

Association’s Partnership 
To Save Money

As contractors search for ways to save 
money, the Builders Association has 
partnered with Verizon Wireless to help 
its members do exactly that. Members can 
receive a 22 percent discount on certain 
monthly calling plans in addition to deals 
on phones, BlackBerry devices and select 
accessories. 

Corporate users receive a $100 bill credit 
per new line, up to ! ve lines eligible, with 
33 percent off accessories. Participating 
companies interested in broadband access 
and laptop internet cards can get them for a 
discount of over 20 percent.  

These discounts are available to 
companies already using Verizon Wireless 
service right now in addition to those 
switching from another wireless carrier. 
Climatemp, Inc., an HVAC contractor, 
joined the program when it joined the 
Builders Association in 2008.

“We got twelve Blackberrys that would 
have cost approximately $100 per phone,” 
said Mona Blood, Climatemp’s Vice 
President of Risk Management. “We got 
them for about ! ve dollars apiece. (The 
program) has done a lot of good for us, and 
it’s been very bene! cial.”

For more on how your company can take 
advantage of the savings available to you 
through Verizon Wireless, contact Denise 
Herdrich at the Builders Association 
(847.318.8585) or Jason Stulgate at Verizon 
Wireless (312.550.5229).

want to save money, contractors who desire to build a better building and frustration 
from all parties involved with conventional delivery.

“A lot of the drive to do this really comes from companies who know that there 
must be a better way to do things,” Frey said. “Based on a project that hadn’t quite 
turned out the way they wanted it, it was the owner or the contractor simply acting 
on what they could do to improve.”

Frey alluded to what Tocci calls the “one company feel” when describing what 
happened when the general contractor, subcontractors, architects and owner were 
all in the same workspace as problems came up. 

“The trust level was strong compared to other projects and increased as people 
realized it was working,” Frey said. “In addition to that, the project was actually 
fun. Communication was improve and the core group worked very well together.”

That enjoyment made itself apparent in the results at the Cardinal Glennon 
Children’s Medical Center - close to a $50 million endeavor - which utilized an 
Integrated Project Delivery agreement. The project boasted:

Over two percent savings from the original budget
63 RFIs. By comparison, a project of comparible size that Alberici built in 
the same time frame produced 2,600 RFIs
No cost-added change orders
High morale
Eight minor ! rst-aid cases and no lost time injuries

Since IPD emphasizes all components of the project working together, Frey stated 
the importance of being able to trust who you work with. For that reason, general 
contractors should carefully select subcontractors who are open to innovation and 
willing to make the leap. 

In other words, what’s cheapest may not always necessarily be what’s best for 
the project.

“You have to be working with competent people you can trust,” Frey said. “It’s 
important on any project, but even more so if you’re just starting with IPD. It’s 
absolutely imperative that you ! nd people who will do what they say they’re going 
to do.”

More information on Integrated Project Delivery and the PowerPoints that went 
with Tocci and Frey’s presentations are available on the Training/Education section 
of the Builders Association’s website. By logging in as a member, you can view 
members only sections and items such as labor contracts. Members who need a 
login for the website or have questions should contact Communications Manager 
Andy Cole at 847.318.8585.

•
•

•
•
•
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To ! nd out more, contact Kristin Garcia at 847.318.8586 or visit www.bldrs.org

       `  

•Me mbe rsh ip
giv es you  th e 
com pet itiv e
adv ant age .• 

Mem ber shi p Bene fit s

The Builders Association and the AGC of America offer a wide 
variety of discounts on products and services to benefit member 
companies. Products and services at member discounts can save 
your company money over the long haul. 

 Corporate discount at 22%, discounted plans, and FREEphones like the
Motorola V750 with Push to Talk, plus a variety of other discounts and deals 
on Verizon Cell phones and plans. 

 Add your photos of your projects to our website via Ascribe, which virtually 
showcases your work and drives qualified traffic back to your website. 

 Go to advantagemember.visionary.com/4510/enrolladvantage.fedex.com and 
enter passcode YHPR9M to save:  

- Up to 27% on select FedEx Express® U.S. services 
- Up to 23% on select FedEx Express international services 
- Up to 15% on select FedEx Ground® services 
- Up to 10% on select FedEx Home Delivery®  services 

 The National Equipment Register offers cost-effective and confidential 
registration for equipment, significantly increasing the chance of recovery in 
the event of theft.  NER offers a 20 percent discount for Builders Association 
members. 
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